POLICY RLSOLUTI()N NO 2013 1
. Ofthe.
Board ofDlreetors B
Penn I‘o: est Piace Homeowners Assocmtlon, Inc B

(xutters, Downspouts, and Underground Downspout Drain Lmes |
Ground dnd Driveway Drains Serving Only One Homcowner :
R SR Developtr Defects ' AR

'-WIIFREAS the Penn Forest Place IIomeowners Assomahon Inc (Assomahon) DECI ARATION OF x -
s "COVLNANTS CONDIHONS AND RLSTRICTIONS state ;o -

1 10 "Common Malntenance Aleas“ shall mean 1he areas to be rnamtamed by the Assocm‘oon Wthh

R -+ shall include all Association Property and the exterior of all Lots. The exterior to be maintained shall include aH |
shr ubbery, grass, wooded areas (maintained in same state as conveyed by Developer), sidewalks, decks, '

- railings, if any, door lights (except owner to be responsible for light bulb replacement), if any, exterior railings, '

- exterior steps or stairs, patios, balconies, porches, outside walls (excludlng, g,lass) outslde ‘mm 1oofs CdipOIlS G
E ‘(excluding pull down aiuc stalrs) and garage extenols 11" any. L : L - -

. "WIIEREAS the Penn T orest Place Ilomeownexs Assoc1atlon Inc BYLAWS OF PLNN I“ORL‘?l PLACL

o -.'slaiem

1 2 10 “Common Mamtenance Al eas" bhall mean 1he arcas to be mamtamed by the Assocmuon _' o

'whlch shall mclude all Association Property and the exterior of all Lots. The exterior to be maintained shall

.- -include all shrubbery, grass, wooded areas (maintained in the same state as conveyed by Developer), sidewalks,

e ._decks railings, if any, door lights (except owner to be responsible for light bulb replacement) if any, exterior - o

' 1a1hngs exterior steps or stans, palxos baicomes porches oulSIde Walls (exhcludmgD g,lass) outs:dc tum 1oofs PR

: and garage extemoIs

" WHEREAS, nelther document mentions Gutters, Downspouts, and Underground Downspout Dram Lines,

.~ Ground and Driveway Drains Serving Only One Homeowner, and Developer Defects, as areas to be
L __'mamtdmcd by the ASSOClatlon 1he Boald of Dneotms sought the opmlon ﬁom the Assoc1a110n s attomey

WHEREAS, the A53001at1011 atlomey 1endexed an opxnlon dated Septembei 19 2017 (see attached) xegardmg |

. __the above issues.

. 'NOW THEREFORE 1he Board of Ducetms of Penn Forest Place lIomcowners Assoelcumn Inc. will follow K
. the attorney’s advice until such tnne as 1116 Assocxatlon documents are changed The Assocmuon will do 1he
: 'followmg ' T . AR R

1) Con‘anue cleamng homcownel S guuels and downspouts twice per ycau Spung aﬂer lhe seed d1 op oi o

- trees, and Fall afier the lcaves have dropped Any othcr cleamngs wdl be thc 1cspon51b1hty of
~the homeowner, : L
- 2) Take no responsibility for c}eamng undel 5,1 ound downspoul dr 'uns or d11veway/ya1d dlams selvmg,
‘only one homeowner. . _ : : :
' 3) Take no 1esp01131b1hty for co1rectmg any bu11d01 defects



o :l’enn Fore@t Phce Homeowners Aqsoci'ltien, Ine.

 RESOLU I‘ION ACIION RECORD

) "'--':'Resolutlon Type Pol:ey No 2018 I _' L

'Pertammg to: Guttels Downspouls and Undel glound Downspoul D1 am I ines, G1 ound and Drlveway Dl ams. B '_ 3

L -'Selvmg3 Only 0ne Homeownc-:1 and Developel Defects Lo

- - Duly adoplcd by the Boalci 01 D1rect01s of 1he Assocmtmn on October 23 2018

'..Motmn by G‘o_ / fq /;»YJL

- Secondcd by / o ﬂ’l 3 J/aﬂ‘/

"TITL_E Y

"_ABSTAIN B

__ABSENT

NAME ES "NO
Charles Spencer | Director K -
=1 Stuart McGhee | Director P
“ 0l Gail Albert | Director =~ X
| Tom DeHart Director COX
| Mary Vogt | Director | .

Attesi

/'

Date o

/0/2 /A’uzﬁf

. ‘Resolution effective as of da_te_ _distr_ibu_ted to owners. . ;'

s et (Oiﬁcu)
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- Tor . Board of Dnectors, Penn Forest Place Homeowners Assocmtmn Inc., c/o RE
o  Chrissy Greene and Nikki Pritt, Hall Assocmtes, Inc. -

o From: . o Stephen H. Monalty and Andrew} Tureaud

"Re: '. :_ | Mamtenance and Repair Quebtmnb :
- Date: - :'Seplember 19 2017

e Attm‘neJr-lecuf C mmmmzmimu e

“This is a response 1o {he questions usud b I’(,nn 1()rest Place iiomemmfnors
]

" Association, Inc,, regarding maintenance and repair responsibilities and its obligations -

c (or 110t) for cmrcctmg dovclopor dofocts To be more bpu ific, the Boald of D1rect01<; hae o

: '(1) Whether the Association is responsible for 111aintenance (‘pdll, or repldwmcnt of
. gutte; 5, downepouts and dl ain }mes s rvmo cm[y one homeowner, : -

g (2) Whether the Association is 1(35ponuble for mamtenancc, wpan and replaaemwt of i
rmund and drweway drains ser vmg only one homenwnﬂ" and

( ) Wh@ther the Assocmtwn is wsp(mmblo f(n mrrcctmg dwtlopm d1 ain lmo defcctc. N
Wc addrcss c,ach of ihe 50 quwhons in tum

- AllaIYbl‘S

(1) Whelller the Assocntmn is resmmmble fm mamtencmce repair and repiacement
of g gutter%, dowwpouts and drdm lmoq ser vm;, onlv one homeownm '

-I’u.rsuan’c to the Associa’cion _By_laws, the 'Association ib responmbk‘ for
' maintenance, repair and replacement of all “Association Property ‘and Common
. ‘Maintenance  Areas.” Bylaws, Art. 5, Sec. 5.6. ”Association Property” means all real
“property owned by the Association. Bylaws, Art. 1, Sec. 7.6. The “Common Maintenance
Arcas” .includes “Association Property and the exterior of all Lots” specifically,



. Mf’mo to the Board of Directors, Perm .'"or(’st Pf{:re
September 19, 201 7 :
Page . :

) “shrubbery, grass, wooded area . . . sidewalks, decks, railings . . . exterior railings, exterior -
o steps, patios, balconies, porches, | oulslde wailq .. outside trim, roofs, etc.” Bylaws, Art. 1,
o Sec 1.10. (mehacm addm’) : U S SN

Whﬁe th(_ Common Mamtenance A;oa doou. not specxilc al}y mention ’ gutters or -
_ dOWﬂprUlb, it is clear that the Association is responsible for the maintenance, repair
and replacement of the exteriors of the Lots. The Bylaws even go so far as to say the -
- Association is responsible for the “roofs” and “outside trim.” This must, by implication, - b
' -.._mciudc the exterior guttem aud downqpout% on mch Lot ' T AR

The dowmpoui dram lmee are lcc.q rertam I 1hey are on the thm iorofa Lot ﬂmn

the Association is responsible for their maintenance, -repair-and replacement. ‘If
“underground, then they are not on the exterior of the Lot cmd the Aqsmlalion is noi L
L ref;ponmblo f(}t tth mmntunancc mpau or lepiacommt ' '

lf hOWC\ er, the dlam ]mu. CroOss tluoua,h Association Pmpcrty (land owned by

e _'the Association itself) underground, then the Association is responsible. Knowing =~
. whether a drain line passes under and through Association Property may be difficult to -

- determine. If these drain lines only serve one Lot, it is likely that they do not. It is our
- __opmron that the Association is :Lspt)nslblc for drain lines serving, a blﬂt’TiL‘ homeowmr
- Lot, but not if thoy are L,ubmm gz;ed undel g1 ound on the Lot ' '

"lhe Assocmhon $ 1esp0ns1h]11iy for ihe g,utiers and down spouls requires - -
C“maintenance” pursuant to Section 5.6 of the Bylaws. This includes periodic cleaning and

- servicing to ensure they operate effectively. Furthermore, because the Association has ..

already %wumed guttel and down spout (,kamn ILH})OﬂsjbllltleLJ, I’C is unwise to stop that

- plaf_tme

(2) Whethel the Assocml,mn is resp()11s1ble foz or mmd nnd d] iveway drams serving
onFy one homcowne s

F he EH‘LQ]VHI‘:. of tius issue patallols the one above fhe Assoc iation is respons}ble _
for cﬂl extertor maintenance, repair and replacement. One difference, however, is that
“driveway” 1s explicitly referenced in the Bylaws but omltted in ilm Dec laxatmn A] Ucl

5, E:m tlon 5. b of thc Bylaw.s states that the Assoc 1ann e

sha}.l be -1'(—3Sponsible for all main’:enan.ce, repair and replacement . . . of the

- Association Property and Common Maintenance Areas including driveways as
- described in the Declaration, or as may be determined by the Associalion. -

_'_Pagc 204
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- September 19 2017

- Paqc)j e

{(Emphasis added). But there is no mention of “driveways” anywhere in the Declaration,

contrary to the Bylaws’ assertion. The Declaration simply states that the Association is- '

- responsible for “ Association Property” and the ( ommon Mam{emme Areas ‘both are
' demcd terms thai do nol mclud e "d; wcwayq ' '

“This creates a confhcl bLiween the governing documents. 1 he Dtclamlmn holds o
'ovenldmgD authority when there is a patent ambiguity or conflict between them. The =

o Assoualum thudore has m)wapomlblhty (oz box type dldl!‘l‘: ona Lot drlveway

Anoihm distmctlon is 1I1at the dram lmos fuz a box {ypc- dl ain are completoly |
- underground. The Association has no responsibility for drain Jines that are submerged -
~ beneath a Lot. The drain grate, however, sits on the open portion of the exterior of the ..
© Lot it is our opinion that the Association is responsible for maintenance, repair and -
roplat ement of thc g} ate of tho drain if it ks in tllO ya:d bui not if itis in ’lhf‘ dlwgway

_ | -~ (3) Whgthor ihe Assoudtnm is resp(mszbie fm u}rrectmg deveiopm d(‘f ects.

T he Assocmlum is not 1esp()mib1{, fot correcting ihL dmmage ddecta nor should '

7 i, under the present governance structure. Article 5, Section 5.8 of the Bylaws provides

~the Association’s Ospormbliliw s regar ding additions, alterations or improvements. This * .
g slatcst]mt . L L U P T,

- [n]o Vlcmbm or Aaeocmtlon shaﬂ have the rlght at any time to rmke arch1tectura1

engineering, landscaping or decorative changes of any nature fto any portion of the

~Association Property or Common Maintenance Areas and the same shall be
- 'maintained in such a fashion to reserve the ori gmal ardutectumi mgrm’:’rmg and :
B "dtC‘Ol‘atl\’O dle<;1gn in every aspoct - -

'(mehaqas addcd )

_ This proh:b:tmn while not included in the Declaration, is still binding on the -
- .Assoaatlon. The section broadly proclaims that the Association shall not make any sort -
of engineering changes to the Association Property or Common Maintenance Area. As - -
stated above, the term “Common Maintenance Area” speaks exclusively to the exteriors

- of Lots. Association Property is all real property owned by the Association. The Board's
question mgardmg Deve]opez defecis mduateq thal they occur where th dramage ltme .
s undel gjround : :

_1 As we noted in our 2011 correspondence (see attached) thare s no obligatmn on the part of the Associat!on to
mamtam more than what is descnbed in Amcie I, Section 1.10. :

Page 3 ot4 .



“Memo to the Board of Drreclers Penn Forest Place
. September 19, 2017
Poged :

. The defect is not Common Maintenance Area simply because it does not lie on the

: ~exterior of the Lot, although it is possible that these underground drainage lines pass . o

- through Association property. A more likely scenario is that these drain lines are
“submerged under -a single Lot - an area where the Association has no repair or

_ - replacement obligations. Section 5.8 also states, 'explicii'ly, that the Association shall not. -

- make any engineering changes. Correcting a drainage slope in these lines would require
“anew demgn and constm(_tmn and would fall Wlfhll'l this set_tum pr ol"ubxtmﬁ, {:‘I‘IBIHCL‘I mg .

'Conclusmn
1110 f(n egom  sets out our unde_rstarldi_ng and_ review .of the issues p]'esen‘ced.

_ The Assouatlon is. engag,cd in the process uf revising its DLclamtlon and Bylawq
. We suggest that these same issues may be resolved by the revisions so that, going -
- forward, any unsettled or unsatisfactory points such as these can be put to rest. The -

. objective is to achieve clarity and pmmutL the vahms of the pl()p(.‘ll]e‘-: W1t111n lihL

' commumty and gjood governance. , - : :

We trust thal this memorandum has adequately answered. the Board’s inquiry.

. Please let us know if further questions arise or you would fike to discuss this opinionin -
. more detail. As always, we can be reached by phone at 703-352-1900, 540-857-0600 or by

- email at shmoriarty@chadwickwashingtoncom or atureaud@chadwickwashington.com. .
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